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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

Responsive to communication(s) filed on 21 September 2005 . 
2a)(EI This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1-38 is/are pending in the application. 

4a) Of the above claim(s) 1 and 19 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 1-38 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

This action is responsive to the amendment filed on September 21, 2005. 
Claims 2-18 and 20-38 are pending. 

Response to Amendment 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 2-6, 9, 20-24, 27, 37, and 38 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Miles et al., U.S. Patent No. 6,665,495. 

Miles teaches the invention as claimed including a non-blocking scalable optical 
router having an architecture that optimizes bandwidth management to allow for non- 
blocking switching and routing of optical data packets (see abstract). 

Regarding claim 37, Miles teaches an external processor for a network access 
system having a programmable access device, said external processor comprising: 
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a message processor configured to parse a message for determining a type of 
communication service (col. 26, line 64 - col. 27, line 14, Miles discloses a packet 
classification module); 

a service controller configured to receive the message if the type of 
communication service corresponds to the service controller, wherein the service 
controller determines a policy based on the message and generates a control signal 
according to the policy (col. 27, lines 38-64, col. 28, lines 24-32, Miles discloses policy 
based routing, a QoS controller, and a classification index based on QoS/policy); and 

a programmable access device (PAD) controller configured to receive the control 
signal for configuring a PAD to enforce the policy with respect to a network connection 
between a first network and a second network (col. 28, lines 33-49, Miles discloses a 
classification index sent to an optical switch core which then routes the packets to the 
appropriate destination). 

Regarding claim 2, Miles teaches the external processor of claim 37, wherein the 
external processor includes a plurality of service controllers including said service 
controller, wherein each of said plurality of service controllers implements a respective 
one of a plurality of services (col. 27, lines 38-64, col. 28, lines 24-49; Miles discloses 
the use of different controllers). 

Regarding claim 3, Miles teaches the external processor of claim 2, wherein the 
plurality of service controllers includes primary and secondary service controllers for a 
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particular service among said plurality of services, and wherein the secondary service 
controller provides said particular service to said programmable access device if said 
primary service controller fails (col. 31, lines 1-19; Miles discloses the use of deflection 
routing). 

Regarding claim 4, Miles teaches the external processor of claim 2, wherein said 
plurality of service controllers includes a second service controller in communication 
with said first service controller such that a network message can be serviced by both of 
said first service controller and said second service controller (col. 25, lines 7-22, Miles 
discloses unit controllers used for message exchange). 

Regarding claim 5, Miles teaches the external processor of claim 2, wherein the 
external processor is coupled to a plurality of programmable access device, and 
wherein at least one of the plurality of service controllers performs selectively service 
processing for a portion of said plurality of programmable access devices (col. 9, lines 
1-12, col. 10, lines 27-51; Miles discloses multiple switch cores with different functions). 

Regarding claim 6, Miles teaches the external processor of claim 37, wherein the 
service controller includes means for injecting a packet into a traffic flow handled by the 
programmable access device (col. 28, lines 33-49; Miles discloses the super packets 
sent by the QoS controller to the optical switch core which are then injected in to traffic 
flow). 
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Regarding claim 9, Miles teaches the external processor of claim 37, and further 
comprising a reporting processor that provides an interface through which a reporting 
event received from the programmable access device is communicated to the service 
controller (col. 28, line 33 - col. 29, line 17; Miles discloses event information 
transferred between the optical switch core and the QoS controllers module). 

Claims 20-24, 27, and 38 do not teach or define any new limitations above claims 
2-6, 9, and 37 and therefore are rejected for similar reasons. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 7, 8, 10, 11, 25, 26, 28, and 29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Miles further in view of Gai et aL, U.S. Patent No. 6,167,445. 

Miles teaches the invention substantially as claimed including a non-blocking 
scalable optical router having an architecture that optimizes bandwidth management to 
allow for non-blocking switching and routing of optical data packets (see abstract). 

As to claims 7, 8, 25, and 26, Miles teaches the method of claims 37 and 38. 



Application/Control Number: 09/723,501 Page 6 

Art Unit: 2157 

Miles fails to teach the limitation further including a service policy interface 
through which the service controller requests policy decisions from a policy server and a 
policy cache that selectively caches policies obtained from the policy server. 

However, Gai teaches a method and apparatus for applying high-level, quality of 
service policies at dissimilar computer network devices (see abstract). Gai teaches the 
use of policy servers (col. 5, lines 63-67; col. 6, lines 1-26) and a policy translator with 
storage (col. 9, lines 59-67; col. 10, lines 1-34). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Miles in view of Gai to use a service policy interface through which 
the service controller requests policy decisions from a policy server and a policy cache 
that selectively caches policies obtained from the policy server. One would be 
motivated to do so because policy servers allow a set of rules that can be applied to the 
network and the policy cache allows for those rules to be more quickly accessible. 

As to claims 10, 1 1 , 28, and 29, Miles teaches the method of claims 37 and 38. 

Miles fails to teach the limitation further including a signaling controller that 
transmits signals, that specify a quality of service, to configure network hardware to 
provide network connections. 

However, Gai teaches a method and apparatus for applying high-level, quality of 
service policies at dissimilar computer network devices (see abstract). Gai teaches the 
use of signals with a quality of service (col. 6, lines 27-67; col. 7, lines 1-29). 



Application/Control Number: 09/723,501 Page 7 

Art Unit: 2157 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Miles in view of Gai to use a signaling controller that transmits 
signals, that specify a quality of service, to configure network hardware to provide 
network connections. One would be motivated to do so because signals with a specific 
quality of service help make efficient traffic management decisions. 

5. Claims 12, 13, 30, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Miles further in view of Bullock et al., U.S. Patent No. 6,631 ,414. 

Miles teaches the invention substantially as claimed including a non-blocking 
scalable optical router having an architecture that optimizes bandwidth management to 
allow for non-blocking switching and routing of optical data packets (see abstract). 

As to claims 12, 13, 30, and 31, Miles teaches the method of claims 37 and 38. 

Miles fails to teach the limitation further including the service controller 
comprising a session management means for causing the programmable access device 
controller to signal the programmable access device to end a Transport Control Protocol 
(TCP) session receiving enhanced service and wherein the session management 
means comprises means for causing the programmable access device controller to 
signal the programmable access device to delete the TCP session state in response to 
a session activity level. 

However, Bullock teaches incoming and outgoing communications between peer 
nodes requiring only a single line per dedicated peer (see abstract). Bullock teaches 
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the use of a session manager job event handler that ends and deletes a TCP session in 
response to a session activity level (col. 8, lines 46-67; col. 9, lines 1-13). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Miles in view of Bullock to use a service controller comprising a 
session management means for causing the programmable access device controller to 
signal the programmable access device to end a Transport Control Protocol (TCP) 
session receiving enhanced service and wherein the session management means 
comprises means for causing the programmable access device controller to signal the 
programmable access device to delete the TCP session state in response to a session 
activity level. One would be motivated to do so because if there is no activity on a TCP 
session then it should be ended and deleted so that no more packets will be sent to it. 

6. Claims 14-18 and 32-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Miles further in view of Bowman-Amuah, U.S. Patent No. 6,442,547. 

Miles teaches the invention substantially as claimed including a non-blocking 
scalable optical router having an architecture that optimizes bandwidth management to 
allow for non-blocking switching and routing of optical data packets (see abstract). 

As to claims 14 and 32, Miles teaches the method of claims 37 and 38. 
Miles fails to teach the limitation further including the service controller 
comprising a conference call service controller. 
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However, Bowman-Amuah teaches information service management in hybrid 
communication network system, including data and communications management (see 
abstract). Bowman-Amuah teaches the use of an automated callback system for call 
setup and control of a conference call (col. 39, lines 14-67; col. 40, lines 1-5). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Miles in view of Bowman-Amuah to use a service controller 
comprising a conference call service controller. One would be motivated to do so 
because it would allow the invention to handle conference calls. 

As to claims 15 and 33, Miles teaches the method of claims 37 and 38. 

Miles fails to teach the limitation further including the service controller 
comprising an e-commerce service controller. 

However, Bowman-Amuah teaches information service management in hybrid 
communication network system, including data and communications management (see 
abstract). Bowman-Amuah teaches the use of "Next Generation Network" architecture 
enabling E-Commerce services (col. 14, lines 59-67; col. 15, lines 1-27). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Miles in view of Bowman-Amuah to use a service controller 
comprising an e-commerce service controller. One would be motivated to do so 
because it would allow the invention to participate in e-commerce. 

As to claim 16 and 34, Miles teaches the method of claims 37 and 38. 
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Miles fails to teach the limitation further including the service controller 
comprising an Internet protocol telephony service controller. 

However, Bowman-Amuah teaches information service management in hybrid 
communication network system, including data and communications management (see 
abstract). Bowman-Amuah teaches the use of a "Next Generation Network" cable 
infrastructure that can provide IP based telephony services (col. 19, lines 43-60). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Miles in view of Bowman-Amuah to use a service controller 
comprising an Internet protocol telephony service controller. One would be motivated to 
do so because it would allow the invention to handle IP telephony. 

As to claims 17 and 35, Miles teaches the method of claims 37 and 38. 

Miles fails to teach the limitation further including the service controller 
comprising a reserved bandwidth service controller. 

However, Bowman-Amuah teaches information service management in hybrid 
communication network system, including data and communications management (see 
abstract). Bowman-Amuah teaches the use of a predetermined amount of bandwidth 
(col. 4, lines 7-65). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Miles in view of Bowman-Amuah to use a service controller 
comprises a reserved bandwidth service controller. One would be motivated to do so 
because it would help avoid bandwidth congestion. 
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As to claims 18 and 36, Miles teaches the method of claims 37 and 38. 

Miles fails to teach the limitation further including the service controller 
comprising a multicast service controller. 

However, Bowman-Amuah teaches information service management in hybrid 
communication network system, including data and communications management (see 
abstract). Bowman-Amuah teaches the use a of Real-Time Transport Protocol for 
transmission of real-time data over multicast networks (col, 40, lines 34-67; col. 41, lines 
1-58). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Miles in view of Bowman-Amuah to use a service controller 
comprising a multicast service controller. One would be motivated to do so because it 
would allow the invention to multicast. 



Response to Arguments 

7. Applicant's arguments filed September 21 , 2005 have been fully considered but 
they are not persuasive. The declaration submitted is not properly executed and does 
not adequately demonstrate prior invention 

1. FORMALITIES: 

2. The declaration needs to be signed by all inventors and was only signed by one 
of the three; please see below for guidance from the MPEP. 
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715.04 [R-2] Who May Make Affidavit or Declaration; Formal Requirements of 

Affidavits and Declarations 
I. >< WHO MAY MAKE AFFIDAVIT OR DECLARATION 
The following parties may make an affidavit or declaration under 37 CFR 1.131: 

(A) All the inventors of the subject matter claimed. 

(B) An affidavit or declaration by less than all named inventors of an application is 
accepted where it is shown that less than all named inventors of an application invented 
the subject matter of the claim or claims under rejection. For example, one of two joint 
inventors is accepted where it is shown that one of the joint inventors is the sole 
inventor of the claim or claims under rejection. 

(C) If a petition under 37 CFR 1 .47 was granted or the application was accepted 
under 37 CFR 1 .42 or 1 .43, the affidavit or declaration may be signed by the 37 CFR 
1.47 applicant or the legal representative, where appropriate. 

(D) The assignee or other party in interest when it is not possible to produce the 
affidavit or declaration of the inventor. Ex parte Foster, 1903 CD. 213, 105 O.G. 261 
(Comm'r Pat. 1903). 

Affidavits or declarations to overcome a rejection of a claim or claims must be made by 
the inventor or inventors of the subject matter of the rejected claim(s), a party qualified 
under 37 CFR 1 .42, 1 .43, or 1 .47, or the assignee or other party in interest when it is 
not possible to produce the affidavit or declaration of the inventor(s). 
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As none of the conditions for signature by less than all the inventors has been 
demonstrated, the submission does not qualify as a proper declaration, is inadequate 
on its face and is entitled to no weight. 

In order to move on with prosecution the Examiner would like to point out some 
substantive deficiencies with the proposed declaration. These comments are 
illustrative and not comprehensive. The burden is on applicant to provide a proper 
declaration if that is the method chosen for overcoming a rejection. 

The affidavit needs to point out that the country in which the acts relied upon to show 
prior invention took place is one in which the acts can be credited (e.g., US or NAFTA 
after relevant date). 

The Examiner would like to include some important sections from the MPEP for the 
applicant's guidance: 

"A general allegation that the invention was completed prior to the date of the 
reference is not sufficient. Ex parte Saunders, 1883 CD. 23, 23 O.G. 1224 (Comm'r 
Pat. 1883). Similarly, a declaration by the inventor to the effect that his or her invention 
was conceived or reduced to practice prior to the reference date, without a statement of 
facts demonstrating the correctness of this conclusion, is insufficient to satisfy 37 CFR 
1.131." 

"The affidavit or declaration and exhibits must clearly explain which facts or data 
applicant is relying on to show completion of his or her invention prior to the particular 
date. Vague and general statements in broad terms about what the exhibits describe 
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along with a general assertion that the exhibits describe a reduction to practice 
"amounts essentially to mere pleading, unsupported by proof or a showing of facts" and, 
thus, does not satisfy the requirements of 37 CFR 1 .131(b). In re Borkowski, 505 F.2d 
713, 184 USPQ 29 (CCPA 1974). Applicant must give a clear explanation of the exhibits 
pointing out exactly what facts are established and relied on by applicant. 505 F.2d at 
718-19, 184 USPQ at 33. See also In re Harry, 333 F.2d 920, 142 USPQ 164 (CCPA 
1964) (Affidavit "asserts that facts exist but does not tell what they are or when they 
occurred.")." 

The applicant needs to show how the exhibits support the claimed invention. Merely 
pointing to exhibits and stating that they show the claimed invention is not sufficient. A 
clear explanation of how the exhibits support conception of the claimed invention must 
be part of the declaration 

Regarding diligence, the applicant is required to be specific as to dates and facts. The 
declaration provides no dates for the acts relied upon for diligence and all dates have 
been redacted from the supporting exhibits. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. The prior art made of record and not relied upon is considered pertinent to 



applicant's 


disclosure. 




U.S. 


Pat. 


No. 


6,578,076 to 


Putzolu. 


U.S. 


Pat. 


No. 


6,219,706 to 


Fan et al. 


U.S. 


Pat. 


No. 


6,584,508 to 


Epstein et al. 


U.S. 


Pat. 


No. 


6,161,145 to 


Bainbridge et al. 


U.S. 


Pat. 


No. 


6,366,577 to 


Donovan. 


U.S. 


Pat. 


No. 


6,141,686 to 


Jackowski et al. 


U.S. 


Pat. 


No. 


6,286,052 to 


McCloghrie et al 


U.S. 


Pat. 


No. 


5,842,040 to 


Hughes et al. 


U.S. 


Pat. 


No. 


6,286,035 to 


Gillis et al. 


U.S. 


Pat. 


No. 


6,31 1,215 to 


Bakshi et al. 


U.S. 


Pat. 


No. 


6,304,893 to 


Gish. 
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U.S. Pat. No. 6,788,647 to Mohaban et al. 
U.S. Pat. No. 5,996,021 to Civanlar et al. 
U.S. Pat. No. 6,771 ,673 to Baum et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Avi Gold whose telephone number is 571-272-4002. 
The examiner can normally be reached on M-F 8:00-5:30 (1st Friday Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Avi Gold 
Patent Examiner 
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